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SECTION G - CONTRACT ADMINISTRATION DATA
G.1 INVOICE AND BILLING INFORMATION

Submission of Proper Invoice. The Contractor shall submit proper
invoices for reimbursement (not more fregquently than once per
month) in the manner and format described herein. The following
data must be included 1in an invoice for it to constitute a proper
invoice:

a. mname of the Contractor and invoice data;
b. contract number, or other authorization for delivery of
property or services;
c. description, price, and guantity of property and
services actually delivered or rendered;
d. shipping and payment terms;
e. name (where practicable), title, phone number, and
complete mailing address of responsible official
to whom payment is to be sent; and
f. other substantiating documentation or information as
; required by the contract.
Form. Vouchers shall be submitted on the Government Standard
Form 1034, "Public Voucher for Purchases and Services Other Than
Personal-Continuation Sheet." These forms are availlable from the
Government Printing Office, 710 N. Capitol Street, Washington,
D.C. 208B01.

Address. Submit all proper invoices to the National Science
Foundation, Division of Financial Management, Voucher Examination
Section, Room 433.

Number of Copies. &An original and three (3) copies are required.
If the contract is under the cognizance of a Defense Contract
Audit Agency, the Contractor shall send an additional copy to
the cognizant audit agency.

The Contractor may, by separate voucher or invoice, submit for
payment, 60% of the maximum award fee possible for any one (1)
year under this contract, or 20% for each of three (3) quarters
(July 1, October 1, and January 1). Final payment for each year
is the difference between the amount of the award fee earned and
the amount of payments for the three (3) quarters as specified
above.

G.2 PAYMENT DUE DATE
a. Payment under this contract will be due on the 30th

calendar day after the date the service is accepted by the
Foundation or the invoice is approved, whichever comes last.
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b. If the [deliverable report/product/service] is
rejected for failure to conform to the technical requirements of
the contract or is otherwise unacceptable, the provisions of
paragraph (a) will apply to delivery of an acceptable
[deliverable report/product/service], unless otherwise determined
by the Contracting Officer.

c. The date of the check issued in payment shall be
considered to be the date payment is made.

G.3 PROPERTY ADMINISTRATION

All Government property transaction requests (including
acquisitions, transfer and disposal) shall be fully described and
justified in writing by the Contractor and sent to the NSF
Contractor Property Officer (CPO) via the NSF Contracting Officer
(CO). The CO will approve acquisitions in accordance with
contract limitations, and provide the CPO with necessary
documents.

All requests for transfer and disposal of Government property
shall be forwarded to the CO for preliminary review. The CO will
forward these requests to the CPO for necessary action. The CPO
will compose replies in accordance with existing regulations
including concurrence from the Program or Technical Director. No
Government property may be transferred or disposed of without
written approval of the Contracting Officer.
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SECTION H - SPECIAL CONTRACT REQUIREMENTS

H.1l KEY PERSONNEL

The personnel specified below are considered to be
essential to the work being performed hereunder. Prior to
diverting any of the specified individuals to other programs, the
Contractor shall notify the Contracting Officer reasonably in
advance and shall submit justification (including proposed
substitutions) in sufficient detail to permit evaluation of the
impact of such substitution upon the program. No diversion shall
be made by the Contractor without the written consent of the
Contracting Officer,

Percent of
Title Personnel Individual's

Time

H.2 CRITICAL PERSONNEL

Critical personnel are those managers below the key personnel
required for the successful accomplishment of the Statement of
Work. The Contractor shall consult the Foundation before

diverting any of fifteen (15) full-time critical personnel
listed below:

Manager-Inland Stations

Environmentalist

Manager~-Information System

Contractor Representative-Port Hueneme
Contractor Representative-Christchurch
Safety Engineer

Loygistics Manager - McMurdo
Supervisor-Berg Fileld Center
Supervisor-Lab Facilities

Manager-Station COperation and Transportation
Manager-Marine Operations (R/V Polar Duke)
Superintendent~Construction

Science Support-Manager

Station Manager-South Pole Station

Station Manager-Palmer Station
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H.3 SMALL BUSINESS AND SMALL DISADVANTAGED BUSINESS
SUBCONTRACTING PLAN

The Contractor shall establish and maintain a Subcontracting Plan
in accordance with his Small Business and Small Disadvantaged
Business Concerns Subcontracting Plan which is attached and made
a material part of this contract.

The Contractor shall submit quarterly SF 295 reports and semi-
annual SF 294 to the Contracting Officer per the instructions on
the back of these forms. Regardless of this contract's
effective date, the SF 294 reports must be received not later
than April 25 and October 25, as well as at contract completion,

H.4 ANNUARL AWARD FEE EVALUATION. CRITERIA
H.4.A. AWARD FEE

As an incentive or inducement to improve the quality and
efficiency of the work to be performed under this contract at a
reasonable cost, the Contractor may earn.an award fee according
to the procedures below: '

A. A Performance Evaluation Committee (PEC) will be chaired by a
member of the Polar Operations Section, DPP. It will meet
annually.at’' the end of the austral summer period (March 31

for the purposes of this Paragraph), to evaluate the Contractor's
performance in the following areas with the relative weight of
each factor:

FACTOR RELATIVE WEIGHT
General Management 10%
Personnel B%
Science Support 13%
South Pole and Inland Locations 9%
McMurdo Operations and Maintenance 9%
Civil Engineering and Major Construction 15%
Palmer Station/Vessels 11%
Logistics 9%
Reporting 7%
Business Management 9%

TOTAL 100%



B. Upon completion of each annual evaluation, the chairman of
the Performance Evaluation Committee (PEC) will transmit the
committee's findings to the Contractor's Project Manager. The
Contractor may within fifteen (15) days submit written and/or
oral information to the PEC Chairman concerning the committee's
findings.

C. The PEC then discusses the evaluation and the Contractor's
response (if any), and the PEC Chairman submits to the Award Fee
Board a PEC report which takes into account the Contractor's
response,

D. An Award Fee Board consisting of a chairman and at least two
(2) other members considers the PEC report. The Award Fee Board
has the right to modify or change the PEC report and to make
appropriate adjustments in the recommended award fee, stating the
reasons. The Award Fee Board Chairman sends the Board's
recommendations to the Division Director, Division of Polar
Programs. After considering the PEC report and any
modifications, the Division Director, DPP, recommends to the
Contracting Officer the final score which will be multiplied by
the maximum award fee to arrive at the actual award fee earned
for the Contractor's performance for the twelve (12) months
(April 1 through March 31) evaluated.

E. The Contracting Officer notifies an appropriate Office of the

Contractor of these results, including the amount of the award
fee.

F. If in disagreement with the revised findings (that include
the award fee), the Contractor may, within fifteen (15) days
submit information in rebuttal to the Contracting Officer
including documentation for the disagreement with the award fee.

G. After receiving and considering the rebuttal information, or
after fifteen (15) days without receiving rebuttal information,
the Contracting Officer determines the amount of the award fee
for the annual period evaluated and advises the Contractor. The
award fee determination is not subject to the Disputes article of
this contract.

H. The contract is amended to reflect the award fee, if any, as
soon as possible.

I. The maximum award fee for any one-year period cannot exceed
3.35 percent of the predetermined estimated cost of performance
for the year involved.
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H.4.B. EVALUATION CRITERIA AND AWARD FEE DETERMINATION
H.4.B.l. GENERAL MANAGEMENT

A. Cooperation and relations with the Naval Support Force,
Antarctica, and other organizations both inside and outside the
Antarctic program. Recent examples include, but are not limited
to:

U.8. Navy

Navy Civil Engineering Laboratory

Naval Facilities Engineering Command

U.S. Army Cold Regions Research and Engineering
Laboratory

U.S. Coast Guard

U.S. Air Force

National Guard

Governments of New Zealand, Argentina, Chile, and other
governments and their respective Antarctic programs

¢ e« e
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B. Development and implementation of innovative ideas to improve
any aspect of the program

C. Quickness and effectiveness in responding to unusual and

unscheduled events. Some recent examples include:
l. Changes in program needs
2. Response to emergencies
3. Short-notice engineering or procurement
4. Short-notice material expediting

D. Appropriate support of visitors and working groups in the
field

E. Effective cost control and adherence to annual program plan
and budget estimates

F. Adherence to Antarctic Treaty, the Agreed Measures, and the
Conservation Act

G. Early consultation with the NSF on significant matters

H. Meaningful participation at various planning sessions. Some
recent examples include:

1. Regional Planning Meetings with Grantees
2. Pre- and Post-Season Planning Conferences
3. BAir Cargo Priority Board

4. Civil Engineering Support Equipment Board
5. Military Airlift Command Conference

6. Military Sealift Command Conference
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I. Effectiveness of employee suggestion plan

J. Quality of response to safety issues

K. Quality of response to environmental issues

L. Quality of annual orientation conference, including:
1. Transportation and hotel arrangements for

attendees

2. The Contractor's presentations at conference
3. Arrangements for speakers' needs

H.4.B.2. PERSONNEL

A. Effective continuity of personnel, both management and
sBeasonal

B. Effective selection of new or replacement personnel, both
management and seasonal

C. Timeliness and effectiveness of recruiting and retaining
qualified and motivated personnel

D. Timeliness and effectiveness in identifying and eliminating
problem personnel

E. Effective selection of key field personnel, such as the
physician at South Pole, Facilities Engineer, McMurdo resident
manager, and McMurdo, South Pole and Palmer winter-over manager
H.4.B.3. SCIENCE SUPPORT

A. Effectiveness of planning for project needs before the field
season:

l. Logistics
2. Construction
3. Operations and maintenance
4. Aircraft requirements
B. Success of field season as a result of pre-season planning
C. Field support quality for grant holders

D. Responsiveness to justifiable and reasonable grantee requests



rage b

E. Judgment and handling of inappropriate or unreasonable grant
holder requests

F. Quality and effectiveness of laboratory and equipment
allocation plans

G. Effective management of science support facilities, such as:

1. Berg Field Center

2. New Science Laboratory

3. Arrival Heights Laboratory
4. Palmer Laboratory

H.4.B.4. SOUTH POLE AND OTHER INLAND LOCATIONS
A. Effective operation of facilities

B. Planning and execution of projects for sealift rather than
airlift of materials

C. Quality of plans specific to operation, maintenance, and
construction (other than the overall program plan):

1. Identification

2. Justification

3. Cost estimates

4. Priority listings
5. Timeliness

D. Effective planning and execution of field camps

H.4.B.5. MCMURDO AND RELATED FACILITIES, FACILITIES OPERATION
AND MAINTENANCE ;

A. Effective operations to include:

1. Shuttle bus service

2. Maintenance of structures

3. Fuel operations

4. Power plant

5. Janitorial services

6. Vehicle maintenance facilities

7. BAntenna maintenance

8. Computer operations and maintenance

9. Communications operations and maintenance
10. Telephone service

11. water plant

12. Utilities distribution and sewer system
13. Waste management and landfill operation
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B. Planning and execution of projects for sealift rather than
airlift of materials

C. Quality of plans specific to operation and maintenance (other
than the overall program plan):

1. 1Identification

2., Justification

3. Cost estimates

4. Priority listings
5. Timeliness

D. Quality of work meets industry standards

E. Work accomplished prior to deadlines

F. Work accomplished within budget estimate

G. Early reporting of problems that could affect scheduled tasks
H. Operation and maintenance at Williams Field

H.4.B.6. CIVIL ENGINEERING AND MAJOR CONSTRUCTION

A. Quality and timeliness of engineering design

B. Quality of work meets industry standards

C. Work accomplished prior to deadlines

D. Work accomplished within budget estimates
E. Only approved work performed

F. Planning and execution of projects for sealift rather than
airlift of materials

G. Quality of plans specific to construction (other than the
overall program plan):

1. 1Identification

2. Justification

3. Cost estimates

4. Priority listings
5. Timeliness

H. Support to operations and maintenance, science support,
Inland and Palmer Stations
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H.4.B.7. PALMER STATION/VESSELS

A. Quality of plans specific to operation, maintenance, and
construction (other than the overall program plan):

1. Identification
2. Justification
3. Cost estimates
4. Priority listings
5. Timeliness
B. Effective vessels operation
C. Quality of managing tourists
D. Effective laboratory operation
H.4.B.8. LOGISTICS
A. Supply system effectiveness
B. Effective use of sealift vs. airlift
C. Accuracy of cargo transportation projections

D. Effective use of DOD supply sources

E. Quality of personnel transportation arrangements via South
America and South Pacific

F. Effective transportation of routine, hazardous, and
radioactive materials

G. Quality of materials resupply and transportation to coastal
and inland Stations

H. Timely identification of routine, hazardous, or radioactive
material

I. Quality of inventories and inventory control

J. Control and conservation of Government property, especially
capital equipment

K. Degree of coordination with South American agents

L. Quality of deployment processing, including: ticketing,
coordination with NSFA medical staff and NSFA transportation
office

M. Effectiveness of agents
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H.4.B.9. REPORTING
A. Quality of submitted program plans:

1. Identification
2. Justification
3. Cost estimates
4. Priority listings
5. Timeliness

B. Quality of reports on specially requested tasks, such as
investigation of a new technology

H.4.B.10. BUSINESS MANAGEMENT

A. Effective cost control and adherence to budget estimates,
including:

1. Budgeting

2. Cost control

3. Manpower control

4. Timely and accurate reporting

B. Effective procurement system covering procurement and
subcontracting

C. Effective subcontracting

D. Administration of capital equipment and non-capital equipment
and inventories

H.4.C. EVALUATION SCALE

ADJECTIVE GRADE RANGE DEFINITION
Excellent 91 - 100 Performance is outstanding in

most respects, approaching the
best that could be performed by
a qualified Contractor. The
Contractor has greatly

exceeded quality, schedules,
output, and overall performance
that would be expected of a
qualified Contractor. Areas
requiring improvement are very
few and relatively unimportant.
Contractor shows initiative in
executing job and invoking
improvements.



ADJECTIVE

Good

Satisfactory

Marginal

Unsatisfactory

GRADE RANGE

81 - 90
71 - 80
61 - 70

60 or below
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DEFINITION

Performance is substantially
better than average.
Contractor has met all needs,
improved upon quality and
schedules. Contractor has
exceeded the performance
expected of an average
Contractor. Areas requiring
improvement are relatively few
and are more than offset by
areas of above average or
excellent performance.

Performance is adequate,
overall. Contractor has met
needs, schedules, and
expectations in a fashion that
corresponds to standard
performance by a qualified
Contractor. Areas requiring
improvement are relatively
minor and are about offset by
areas of above standard
performance.

Performance is below the
standard performance expected
of a qualified Contractor.
Contractor needs to improve in
a significant number of areas.
Performance in other areas is
generally average, with few or
no areas of above standard
performance.

Performance needs improvement
in substantial areas of effort.
Immediate improvement is
required in order to permit
continuation of contract.
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H.5 TRANSFER OF RESPONSIBILITIES

It is the intention of the Foundation to transfer some of the
duties/positions identified in SECTION C to an academic entity.
The duties relate to the managing of existing and future
scientific laboratories and facilities would include such
positions as laboratory managers, instructors, and instrument
maintenance specialists. The Foundation will make the above
transfer through formal modification to the contract.

H.6 AWARD OF CONTRACT ONLY TO U.S. FIRMS AND CITIZENS

The resulting contract from this solicitation shall be made only
to a U.S. firm. Any teaming through subcontracting must be
between U.S, firms. U.S. firm is defined as an organization
which is incorporated and has its corporate headquarters in the
United States with not more than 50% of its stock being owned by
foreign organizations. Additionally, all positions described in
the subsection C.8 - Personnel must be U.S. citizens. The
exceptions to the above are: the subcontracts for ship
operations, personnel located in the New Zealand, Chile, and
Argentina facilities, and those individual contracted from time
to perform specialized maintenance and calibration.

H.7 52.217-0 OPTION TO EXTEND THE TERM OF THE CONTRACT (APR B84)

This contract is renewable, at the option of the Government, by
the Contracting Officer giving written notice to the Contractor
within five (5) days prior to contract expiration; provided, that
preliminary notice of the Government's intention to renew has
been given at least sixty (60) calendar days prior to contract
expiration. Such preliminary notice will not be deemed to commit
the Government to renew. If the Government exercises the
options, the extended contract shall be considered to include
this option provision, as well as all other provisions,
schedules, and rates set forth in this contract and attachments.
However, the total duration of this contract shall not exceed ten
(10) years, as set forth in SECTION B.l.
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H.8 INSURANCE REQUIREMENTS
NSF SP - INSURANCE-LIABILITY TO THIRD PARTIES (DECEMBER 1988)

(a) (1) Except as provided in subparagraph (2) immediately
following, or in paragraph (h) of this clause (if the clause has
a paragraph (h)), the Contractor shall provide and maintain
workers' compensation, employer's liability, comprehensive
general liability (bodily injury), comprehensive automobile and
such other insurance as the Contracting Officer may require under
this contract.

(2) The Contractor may, with the approval of the
Contracting Officer, maintain a self-insurance program; provided
that, with respect to workers' compensation, the Contractor is
qualified pursuant to statutory authority.

(3) All insurance required by this paragraph shall be
set forth in the provisions of this contract and be in a form and
amount and for those periods as the Contracting Officer may
require or approve and with insurers approved by the Contracting
Officer.

(b) The Contractor agrees to submit for the Contracting
Officer's approval, to the extent and in the manner required by
the Contracting Officer, any other insurance that is maintained
by the Contractor in connection with the performance of this
contract and for which the Contractor seeks reipbursement.

(c) Except as provided in paragraph (h) of this clause (if
the clause has a paragraph (h)), the Contractor ;shall be
reimbursed --

(1) For that portion (i) of the reasonable cost of
insurance allocable to this contract and (1i) required or
approved under this clause; and

(2) For certain liabilities (and expenses incidental to
such liabilities) to third persons not compensated by insurance
or otherwise. These liabilities must arise out of the
performance of this contract, whether or not caused by the
negligence of the Contractor or of the Contractor's agents,
servants, or employees, and must be represented by final
judgments or settlements approved in writing by the Government.
These liabilities are for --

(1) Loss of or damage to property (other than
property owned, occupied, or used by the Contractor, rented to
the Contractor, or in the care, custody, or control of the
Contractor; or

(ii) Death or bodily injury.
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(d) The Government's liability under paragraph (c) of this
clause is subject to the "Limitation of Cost" or the "Limitation
of Funds" clause of this contract.

(e) The Contractor shall not be reimbursed for liabilities
(and expenses incidental to such liabilities) -~

(1) For which the Contractor is otherwise responsible
under the express terms of any clause specified in the Schedule
or elsewhere in the contract;

(2) For which the Contractor has failed to insure or to
maintain insurance as required by the Contracting Officer; or

(3) That result from willful misconduct or lack of good
faith on the part of any of the Contractor's directors, officers,
managers, superintendents, or other representatives who have
supervision or direction of --

(i) BRll or substantially all of the Contractor's
business;

(ii) BAll or substantially all of the Contractor's
operations at any one plant or separate location in which this
contract is being performed; or

(i1) A separate and complete major industrial
operation in connection with the performance of this contract.

(f) The provisions of paragraph (e) of this clause shall not
restrict the right of the Contractor to be reimbursed for the
cost of insurance maintained by the Contractor in connection with
the performance of this contract, other than insurance required
in accordance with this clause; provided, that such cost is
allowable under the Allowable Cost and Payment clause of this
contract.

(g) If any suit or action is filed or any claim is made
against the Contractor, the cost and expense of which may be
reimbursable to the Contractor under this contract, and the risk
of which is then uninsured or is insured for less than the amount
claimed, the Contractor shall --

(1) Immediately notify the Contracting Officer and
promptly furnish copies of all pertinent papers received.

(2) Authorize Government representatives to collaborate
with counsel for the insurance carrier in settling or defending
the claim when the amount of the liability claimed exceeds the
amount of coverage; and



Page 70

(3) Authorize Government representatives to settle or
defend the claim and to represent the Contractor in or to take
charge of any litigation, if required by the Government, when the
liability is not insured or covered by bond. The Contractor may,
at its own expense, be associated with the Government
representatives in any such claim or litigation.

(h) LIABILITY INSURANCE. The Contractor warrants that insurance
coverage (currently in force) exists in the following areas and
in amounts not less than those specified below:

Type Coverage
Insurance Per Person Property Per accident

1. Automobile $500, 000 $500, 000 $1,000,000

2. Comprehensive
General Liability §500, 000 $500,000 $2,000,000

3. Charter's for R/V POLAR DUKE for $ 11,000,000
4. BA supplemental umbrella policy for $5,000,000
5. Workman's Compensation - As required by law at the Jjob site.

The Comprehensive general and automobile liability policies shall
contain a provision worded as follows: i

"The insurance company waives any right of
subrogation against the United States of
Rmerica which may arise by reason of any
payment under the policy."

The Contractor shall file with the Contracting Officer prior to
beginning performance under this contract, a certificate of
insurance evidencing the above coverage.

The Contractor shall provide to the Contracting Officer within
five (5) days after occurrence, notice of cancellation of or
reductions below the above citied amounts of any insurance
coverage related to this requircment.

The Contractor warrants that such insurance coverage for all
subcontractors who will work at any of the sites of performance
does or will exist before subcontractors begin performance.

H.9 CONSTRUCTION CONTRACTS WITH ARCHITECT-ENGINEER FIRMS
FAR 36.209 (APR 84).

No Contract for the construction of a project shall be awarded to
the firm that designed the project or its subsidiaries or
affiliates, except with the approvalof the head of the agency or
authorized representative.
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SECTION I - CONTRACT CLRUSES

I.1 52.252-2 CLAUSES INCORPORATED BY REFERENCE (APR 84)

This contract incorporates the following clauses by reference,
with the same force and effect as if they were given in full
text. Upon request, the Contracting Officer will make their full
text available.

I. FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES

Citation

52.202-1
52.203-1
52.203-3
52.203-5
52.203-6

52.203-7
52.209-6
52,215-1

52.215-2
52.215-22

52.215-24
52.215-33
52,216-7
52.217-9
52.219-8

52.219-9

52.219-13
52.220-1
52.220-3

52.220-4
52.221-1
52.222-3
52.222-20
52.222-26
52.222-28

52.222-35

Title

DEFINITIONS (APR 84)

OFFICIALS NOT TO BENEFIT (APR 84)

GRATUITIES (APR 84)

COVENANT AGAINST CONTINGENT FEES (APR 84)
RESTRICTIONS ON SUBCONTRACTOR SALES TO THE
GOVERNMENT (JUL 85)

ANTI-KICKBACK PROCEDURES (OCT 85)

PROTECTING THE GOVERNMENT'S INTEREST WHEN
SUBCONTRACTING WITH CONTRACTORS DEBARRED,
SUSPENDED, OR PROPOSED FOR DEBARMENT (MAY 89)
EXAMINATION OF RECORDS BY COMPTROLLER GENERAL
(APR 84)

AUDIT - NEGOTIATION (APR 84)

PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA
(APR 84)

SUBCONTRACTOR COST OR PRICING DATA (APR 85)
ORDER OF PRECEDENCE (JAN 86)

ALLOWABLE COST AND PAYMENT (APR 84)

OPTION TO EXTEND THE TERM OF THE CONTRACT -
SERVICES (APR 84)

UTILIZATION OF SMALL BUSINESS CONCERNS AND SMALL
DISADVANTAGED BUSINESS CONCERNS (JUN 85)

SMALL BUSINESS AND SMALL DISADVANTAGED BUSINESS

SUBCONTRACTING PLAN. (APR 84) ~-- ALTERNATE I
(APR B4)

UTILIZATION OF WOMEN-OWNED SMALL BUSINESSES
(AUG 86)

PREFERENCE FOR LABOR SURPLUS AREA CONCERNS
(APR 84)

UTILIZATION OF LABOR SURPLUS AREA CONCERNS
(APR 84)

LABOR SURPLUS ARER SUBCONTRACTING PROGRAM (APR 84)
NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (APR 84)
CONVICT LABOR (APR B4)

WALSH-HEALEY PUBLIC CONTRACTS ACT (APR 84)

EQUAL OPPORTUNITY (APR 84)

EQUAL OPPORTUNITY PRE-AWARD CLEARANCE OF
SUBCONTRACTS (APR 84)

AFFIRMATIVE ACTION FOR SPECIAL DISABLED AND VIETNAM
ERA VETERANS (APR B84)



52.222-36

52.223-2
52.223-6
52.225-3
52.227-1
52.227-2

52.227-11

52.228-7
52.230-3
52.230-4

52.232-9
52.232~-17
52.232-18
52.232-22
52.232-23
52.233-1
52.233-3
52.237-2

52.237-3
52.242-1
52.243-2

52.244-2

52.244-5
52.245-1
52.245-5

52.246-25
52.247-63
52.247-64

52.249-6
52.249-14

AFFIRMATIVE ACTION FOR HANDICAPPED WORKERS

{APR 84)

CLEAN AIR AND WATER (APR 84)

DRUG-FREE WORKPLACE (MAR 89)

BUY AMERICAN ACT -- SUPPLIES (APR 84)
AUTHORIZATION AND CONSENT (APR 84)

NOTICE AND ASSISTANCE REGARDING PATENT AND
COPYRIGHT INFRINGEMENT (APR B4)

PATENT RIGHTS-RETENTION BY THE CONTRACTOR (SHORT
FORM) (APR 84)

INSURANCE - LIABILITY TO THIRD PERSONS (APR 84)
COST ACCOUNTING STANDARDS (AUG B6)
ADMINISTRATION OF COST ACCOUNTING STANDARDS

(APR 84)

LIMITATION ON WITHHOLDING OF PAYMENTS (APR 84)
INTEREST (APR 84)

AVAILABILITY OF FUNDS (APR 84)

LIMITATION OF FUNDS (APR 84)

ASSIGNMENT OF CLAIMS(JAN 86)

DISPUTES (APR B4)

PROTEST AFTER AWARD (JUN 85)

PROTECTION OF GOVERNMENT BUILDINGS, EQUIPMENT AND
VEGETATION (BRPR 84)

CONTINUITY OF SERVICES (APR 84)

NOTICE OF INTENT TO DISALLOW COSTS (APR 84)
CHANGES - COST-REIMBURSEMENT (AUG 87)--ALTERNATE I
(APR 84)

SUBCONTRACTS UNDER COST-REIMBURSEMENT AND LETTER
CONTRACTS (JUL 85)

COMPETITION IN SUBCONTRACTING (APR 85)

PROPERTY RECORDS (APR 84)

GOVERNMENT PROPERTY (COST-REIMBURSEMENT,
TIME-AND-MATERIAL, OR LABOR-HOUR CONTRACTS)

(JAN 86)

LIMITATION OF LIABILITY - SERVICES (APR 84)
PREFERENCE FOR U.S.-FLAG AIR CARRIERS (APR 84)
PREFERENCE FOR PRIVATELY OWNED U.S.-FLAG COMMERCIAL
VESSELS (APR 84)

TERMINATION (COST-REIMBURSEMENT) (MAY B6)
EXCUSABLE DELAYS (APR 84)
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52.203-10 REMEDIES FOR ILLEGAL OR IMPROPER ACTIVITY (MAY 1989)

(a) The Government, at its election, may reduce the price of a
fixed-price-type contract or contract modification by the amount of
profit or fee determined as set forth in paragraph (c) of this
clause if the head of the agency or his or her designee, determines
that there was a vioclation os subsection 27(a) of the Office of
Federal Procurement Policy act (41 U.S.C. 423) as implemented in the
FAR. 1In the case of a contract modification the fee subject to
reduction is the fee associated with the particular contract
modification.

(b) Prior to making such a fee or profit reduction, the agency head
or his or her designee shall provide to the Contractor a written
notice of the action being considered and the basis thereof. The
Contractor shall have a period determined by the agency head or his
or her designee, but in no event less than 30 calendar days after
receipt of such notice to submit in person, in writing, or through a
representative, information and argument in opposition to the
proposed reduction. The agency head or his or her designee may, upon
good cause shown, determine to reduce the contract or contract
modification price or fee by an amount which is less than the amount
determined under paragraph (c) of this clause.

(c) The price or fee reduction referred to in paragraph (a) of this
clause shall be--

(1) For cost-plus-fixed-fee contracts, the amount of the fee
specified in the contract at the time of award;

(2)For cost-plus-incentive-fee contracts, the target fee specified
in the contract at the time of award notwithstanding any minimum fee
or "fee floor" specified in the contract.

(3) For cost-plus-award-fee contracts--

(1) The base fee established in the contract at the time of
contract award;

(1i) If no base fee is specified in the contract, 10 percent of the
amount of each award fee otherwise payable to the contractor for each
incentive period or at each award fee determination peint.

(4) For fixed-price-incentive contracts, the Government may--

(1) Reduce the contract target price and contract target profit
both by an amount equal to the initial target profit specified in
the contract at the time of contract award;

(ii) When the contract provided for multiple deliverables, reduce
the amount otherwise payable to the contractor upon each delivery and
acceptance by an amount determined by the Contracting Officer to be
the profit portion of each payable amount until the cumulative total
of such reductions is equal to the initial target profit amount
specified in the contract at the time of contract award:

(iii) In addition to any other withholdings, retentions or
reserves, reduce the amount of progress payments otherwise payable in
connection with each invoice or voucher properly submitted by the
contractor for payment until the aggregate progress payments amounts
so withheld equal the initial target profit established at the time
of contract award; or
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(iv) If the Government elects either (c)(4)(11) or (iii) of this
clause, at the time of total final price establishment, the price
established in accordance with the incentive price revision
provisions of the contract shall be reduced by an amount equal to
the amount of initial target profit specified in the contract at the
time of contract award and such reduced price shall be the total
final contract price. Any progress payments amounts retained by the
Government in (c)(4)(iii) of this clause shall be returned to the
contractor, if appropriate.

(5) For firm-fixed-price contract or contract modifications, by 10
percent of the initial contract price: 10 percent of the contract
modification price; or a profit amount determined by the contracting
Officer from records or documents in existence prior to the date of
the contract award or modification.

(d) The Government may, at its election, reduce a prime
contractor's price or fee in accordance with the procedures of
paragraphs (b) and (c) of this clause for violations of the Act by
its subcontractors by an amount not to exceed the amount of profit or
fee reflected in the subcontract at the time the subcontract was
first definitively priced.

(e) In addition to the remedy in paragraph (a) of this clause, the
Government may terminate this contract or modification for default.
The rights and remedies of the Government specified herein are not
exclusive, and are in addition to any other rights and remedies
provided by law or under this contract.
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I.2 CLAUSES INCORPORATED IN FULL TEXT
RIGHTS IN DATA (APR 84)
(a) Subject Data

(1) The term "Subject Data"™ as used herein includes
writings, information stored in any form, sound recordings,
computer programs, pictorial reproductions, drawings, or other
graphic representations and works of any similar nature which are
first generated, produced or composed in the performance of this
contract, whether delivered or not under this contract.

(i1) BAll Subject pata shall be the sole property of the
Foundation. 'The Contractor shall not publish, reproduce,
distribute or otherwise make disposition of such Subject Data in
whole or in part or in any manner or form, or authorize others to
do so without the prior written consent of the Contracting
Officer or until such time as the Government may have released
such Subject Data to the public.

(b) Other Data

(i) The term "Other Data" as defined herein includes
writings, information stored in any form, sound recordings,
computer programs, pictorial reproductions, drawings, or other
graphic representations and works of any similar nature, not
generated, produced, or composed for the first time in the
performance of this contract, whether or not copyrighted, which
are delivered under this contract.

(ii) The Government may duplicate, use and disclose in any
manner and for any purpose whatsoever, and have others so do, all
or any part of the Other Data delivered by the Contractor to the
Government under this contract except as provided by subparagraph
(b)(ii)(A) below.

(A) Material Covered by Copyright. The Contractor
agrees to and does hereby grant to the Government, and to its
officers, agents, and employees acting within the scope of their
official duties, a royalty-free, non-exclusive and irrevocable
license, throughout the world for Government purposes to publish,
translate, reproduce, deliver, perform, dispose of, and to
authorize others to do so, all Other Data now or hereafter
covered by copyright. No such copyrighted matter shall be
included in Other Data furnished hereunder without the written
permission of the copyright owner for the Government to use such
copyrighted matter in the manner described in this subparagraph
(b)(ii)(n).
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(c) The terms "Subject Data" and "Other Data" as defined
herein do not include financial reports, cost analyses and
similar information incidental to contract administration.

(d) The Contractor shall report to the Government promptly
and in reasonable written detail each notice or claim of
copyright infringement received by the Contractor with respect to
any technical data delivered hereunder.



